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OCHOBHI pU3NKH, OB’ A3aHi 3 NPUHHATTAM
HOBOI'0 MOJATKOBOI'0 KOJEKCY

(mponos:xenns Legal Alert Bix 17 uepsua 2010poky)

AHami3yBaTH NMPOEKT MOAATKOBOTO KOJECKCY
(TIK) moxHa mig pi3HUMH KyTamu 30py. OmHak
Maibke Oynb-sSKHid aHaji3 nepeadadae MopiBHAHHS 3
THM, IO IUIATHUK IOJATKiB Mae 3apa3. | sxkmo
3MiHH €, TO BUHUKAIOTh UTaHHs: «Homy? Ky mety
BOHU TIEPECIiAYIOTH»?

[NosicHeHb 110710 IILOTO BiJl aBTOPIB MPOEKTY
Oopakye. Tomy cnpobyemMo cami TPOMOJIEITIOBATH
JIesiKi TUMOBI Ha ChOTOJAHI AJisi Oi3Hecy curyarii
Kpi3b mpusmy HoBoro 1K i 3po6uMo BUCHOBKH, SIK 1
HaBIIIIO MIHAIOTHCS TpaBWwiIa TpH, 1 Aki Oymm ©
CIOJIIBaHHS 3 BIJIOBIHOTO TWTAaHHS IUIATHHUKIB
HOJIaTKIB.

Curtyanis 1 TlomatkoBa He BH3HAae TOJAHY
MOIATKOBY JIEKJIapallito SK TOJIaTKOBY JCKIIaparlito.

JlocuTs THTNOBa Ha CBHOTOJHI CHTYAITis.
IlomaTkoBa TakMM YHMHOM HAaMara€TbCs BIICIKTH
a0o, TpWHAWMHI, BIJKJIACTH BHW3HAHHS 3BITHICTIO
HE3PYYHUX» JEKJIapaiiid, B SKUX 3asBICHUH 0
BimmkoayBanHs IIJIB, abo 36utku, abo BkazaHe
MaJle TOJAaTKOBE HaBaHTa)XeHHs, abo  MIoCh
BIJIOOpaKEHO HE TaK, K XOTUIOCS O MOAATKOBIi
(sramaemo xowya 0 emomer i3 crmpobamu
HEBpPAXyBaHHs «CTapUX» IOJATKOBUX HAaKIaJIHUX
tomo). OTOX Yepe3 Taki 3axX0/H i Hallla MMOJIaTKOBa
CTaTHCTHKA MOXe OYTH CXOKOI0 Ha TPEIbKY MO0
JIOCTOBIPHOCTI HakommyeHWX 30uTKiB, 4u [1JIB
kpeauty, uu [1/IB 10 BigmkoryBaHHs.

June 29, 2010

Principal risks related to imminent adoption of
the tax code

(continuation of the Legal Alert dated June 17, 200)

The draft Tax Code (TC) may be analyz
from different standpoints. However, almost &
such analysis will present comparison with the gt
under which taxpayers are working now. And
there are changes the questions arise: “why”
“what is the aim of such changes”?

There is evident lack of explanation frg
the authors of the draft in this respect. So letg0
model some typical situations, faced by the busil
now, in the light of new TC and draw a conclus
on how and why the rules of the game are chan
and what would be the expectation of taxpayer
this respect.

Situation 1. Tax office does not accepts submit
tax return as a tax return

Nowadays this situation is very typical.
this way tax authorities try to avoid or at least
respite recognition in reporting of data frg
"Inconvenient” tax returns in which VAT refund, t
loss or insufficient tax burden is declared,
something is reported not as tax authority wolkd
to see (e.g. let us recall at least the epopee e
authorities were trying not to accept VAT vouch
of past periods, etc.). Hence, as a result of 3
measures our tax statistics may be similar to
Greek one in respect of reliability of data
accumulated tax losses, credited input VAT or V|
refund.
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IOpuanuHotO  mimcTaBO  JUIA  TaKOTO
HEBU3HAHHS Hapa3i € BIAMOBITHE TMOJOKEHHS ILII.
4.1.2. 3akony 21811Il, 3a sxum «[logaTkoBa
3BITHICTH, OTPUMaHa KOHTPOIIOIOYNM OPTraHOM Bif
IUTATHUKA TIOJATKIB SIK TMOJATKOBA JEKJIapariis ....
MOXe OyTHM HE BH3HAHA TAaKUM KOHTPOJIOIYHM
OpraHOM SIK I0JIATKOBA JEKJIaparlis, SKIIo B Hiil He
3a3HAY€HO  OOOB'A3KOBUX  PEKBI3WTIB, 1ii He
MiMUCAHO BiMIOBITHUMH MTOCAJOBUMH 0CO0aMU, HE
CKpITUICHO TEYaTKOI IUIaTHHKa MojaTkiB». ToOTo
3apa3 3aKOHOM BCTAHOBJICHO BHWUEPITHUN IEPEITiK
oOcTaBWH, 3a SKHX IOAATKOBA JEKJIaparisi MOXe
OyTH HE BH3HAHA TaKOI0 KOHTPOJIOIOYHM OPTaHOM:
(1) xomu B HI He 3a3HAYCHO OOOB’SIBKOBHX
PEKBI3HTIB, a00 (2) T He MiANKCaHO BiAMOBIIHUMHM
nocagoBumMu ocobamu, ab6o (3) He CKpimieHO
nevatkoro. | 1e Bce 3a 3akoHoM. Ha mpakTwii
MOJIATKOBI OPraHM HaMararoThCs BUXOJUTH 3a KOJIO
nepeadavyeHuXx 3aKOHOM TIJCTaB JUIsl  <«BIJICIBY»
HE3pYYHHMX JICKJIapallii  IUIIXOM  JOBUJIBHOTO
TIYMadeHHS MI0 Take «0OOB SI3KOBI PEKBI3UTH,
onHaK ¢opMyna 3aKOHY BCE X CTPHUMYE, 1 Jae
MOJKJTMBICTh 3aXHIIATHCS BiJl CBABIJUIA.

A 3a mpoextom ITIK (m. 11.6} «omaTkosa
JIeKJIapailis, 3alOBHEHA IUIATHUKOM TMOJNATKIB 3
nopyuieHHsiM HopMm crarti 10 mporo po3ainy,
BBAXXAETHCSI HEMOAAaHOIO». ToOTO sKIIO 3apa3
«Moke Oyt He Bu3HaHa», TOo 3a I[IK Bxe
«BBAKAETHCS HEMOJaHOI0» (IPSIMO 3a 3aKOHOM).
[Ipy oMy me Moke BimOyTHcs i3 Oyab-sKOi
npuunHa 32 cr. 10. Hampukmax, 3a m. 10.1
MOJIATKOBI JEKJapallii 4Yu TMOAATKOBI PO3PaxyHKH
IIOBUHHI BIAMNOB1AATH 3aTBEP/IKEHOMY
HEHTPAJIBHIUM KOHTPOJIOIOYHM OPTaHOM TMOPSIKY 1X
CKiajaHHsa. Skmo kK Oyde CKJIaJeHO 1HaKIIe
(manpukian, JITA Hamucanma, 10 BPaxOBYBaTHCS
JUIs  TIOJATKOBOTO KPEAWTYy MAalOTh IOJATKOBI
HaKJIQJHI TUIBKM Yy MeXax 3 MICAIiB, a BH
3aIOBHUIIH 3 BKJIFOUEHHSIM «CTAPIITIX»
HAaKJIQJHUX), TO [ TMOPYIICHHS  IOPSAKY
CKJIaJaHHA, a OT)KE Taka JeKjapalmis mnpsAMoO 3a
3aKOHOM  BBaXAE€TbCS  HEMOJAHOIO (TobTO
MOJIATKOBIM BaM HaBITh NMUCATH 3 IIOTO MPUBOJY HE
000B’ SI3K0BO).

! Toku wme 3asmaueno iHIIe, TYT 1 Jami Ioa0
npoekty [IK mnocumanHs 3po0iieHO Ha MYHKTH
Pozainy II TIK «AamiHicTpyBaHHS NMOJATKIB, 300piB
(00OB’ I3KOBHX ILIATEIKIB)»

As of today such non-acceptance of
returns is based on the relevant provision
subparagraph 4.1.2. of the Law 2181-Ill, accord
to which "tax reporting received by the controlli
body from the taxpayer as a tax return ... maybeg
recognized by this tax authority as a tax returtinéf
mandatory requisites are not stated in this taxme
it is not signed by the relevant officials, it itr
sealed by the stamp of taxpayer”. Therefore, fer
moment the Law provides for an exhaustive list
circumstances under which tax returns can no
recognized as such by the controlling authoritjg}:
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when tax return does not contain all the mandatory

requisites, or (2) it is not signed by the relev
officials, or (3) it is not sealed. And this is
grounds provided by the Law. In practice
authorities are trying to go beyond grounds
“screening out” inconvenient tax returns by way
discretionary interpretation of the term “mandat
requisites”, but the wording of the Law still restrs
abuse of power and provides for mechanisms
protection against arbitrary rule.

However according to the draft T|
(para. 11.6) “tax return, filled in by the tax paye
with a violation of Article 10 of this section shak
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deemed to be not submitted”. So, now tax returns

"may not be recognized", but according to the T,C
returns are "deemed to be not submitted" (dire
under the law). Moreover, tax return may be dee
to be not submitted based on any reason, stipu
by art. 10 of the TC. For instance, pursuant
para. 10.1 tax returns or tax calculations shg
filled-in in accordance with the order of fillingriof
such document as approved by the cer
controlling body. If such tax return or calculatien
issued not in line with the order (e.g. State

Administration may indicate in the order that o
VAT vouchers issued during last 3 months

allowed to be the ground for crediting respect
input VAT, but taxpayers reports credited VA
based on “older” VAT vouchers), this will prese
step aside from the order of filling in of tax rats,
as adopted by tax authorities. In this case resfge
tax return will be deemed to be not submit
directly under the Law (TC); i.e. it will not b
necessary for the tax office even to inform
taxpayer in this respect.

1 Unless stated otherwise here and further the
references to the draft TC relate to paragraphs of
Section Il of the TC “Administration of taxes, degi

ta
ctly
med
ated
to
uld

tral

Tax

nly
are

ive
\T
nt

ct
ted
e
the

(mandatory payments)”

2



Ilpu  maxomy nioxodi Hasimv MiHAMU
nooamkose  3aKoHo0ascmeo 0Oyde He mpebal
Tompionuii ¢hickanvruil nioxio modicHa nposecmu
npocmo uepe3 (opmy 3 BKIOYEHHAM 00 NOPAOKY
CKAAOAHHS NOOAMK080I Oekaapayiil

o peui, 3apa3 BinmoBigHO J0 T.0. "3" LI
4.4.2 crarti 4 3akony 2181411 «IlnatHuk moaaTKiB
Ma€ TpaBO MMOJATH TOAATKOBUH 3BIT 3a IHIIO
¢dbopmor0, AKIIO BiH BBaXkae, 110 ¢popmMa MogaTKoBOI
3BITHOCTi, BH3HAuYCHAa ICHTPAIbHUM (KCPIBHUM)
OpraHOM KOHTPOJIOIYOTO OpraHy, 30uTbIIye abo
3MEHIITye HOTo TMONAaTKOBI 3000B'S3aHHS BCyleped
HOpMaM 3aKOHy 3 TakKoro TIOJaTKy, 300py
(oOoB's13k0BOrO MIaTeXky). Takuii 3BIT 3a I1HIIOKO
(hOpMOI0 TIOJIAETHCS PA30M 13 MOSICHEHHSIM MOTHBIB
HOT0 CKJIQICHHS».

A 3a mpoekrom IIK (m. 8.3): <kmio
TUTATHUK TIOJIaTKIB BBaXkae, mo (opma moIaTKOBOL
JeKaparii, BH3HAYEHA HEHTPAIbHIM
KOHTPOJTIOIOYMM OpPTaHOM, 30UTkIIye ab0 3MEHIIye
HOro 1momaTkoBi 3000B’s3aHHS, BCyleped HOpPMaM
Kopexkcy 3 Takoro mogaTky 4u 300py, BiH Ma€ mpaBo
3a3Ha4YUTU Led (PakT y cHemiaJbHO BiJBEACHOMY
MicIli B IOJIaTKOBi# jekmnapariii». TooTo — 3a [1K, —
SKIIO 4Yepe3 3aTBep/keHy (opMy MOJaTKOBI
3000B’ sI3aHHS 3aBUIICHO BCyNEpey 3aKOHY, ITATHUK
NOJaTKy MOXXE TUIBKM YKJIIHHO 3BEPHYTH Ha L€
yBary TOJATKIBIIB «y CIICiaJbHO BiJBEICHOMY
MicIi». A Ko cripoOye BiAXWIHTHCS Bia dopmu,
mo6 npuBecTy HapaxyBaHHA 10 BUMor [IK, To Taka
nexnaparnis 3a [IK Oyme 3a 3aKOHOM BBa)KaTHCS
HETI0/IaHOI0.

Omxe BHUKIAJCHE BWILNE MPUITYIICHHS PO
Te, SK Take HOPMATHUBHE PETYIIOBAHHI MOXKE
BUKOPUCTOBYBAaTUCS Ha TMPaKTHIi, BOaYaeThCcs
JIOCUTh UMOBIPHHUM.

[Tpn oMy, SKIIO JAEKJIaparlisi BBaXKAETHCS
HEMoaHow (HalpUKIIaa 3arloBHIIM ii 32 CBOIM
posymiaasam [IK, a we 3a 3arBepmkennM J[[TAY
HOPSIIKOM  CKJIaJaHHsA), TO TOAATKIBII  cami

BU3HAYATh IOJATKOBI 3000B’s3anus (m.m. 19.3.1.

TK).

o peudi, Te, Mo mojaHa «HE 32 (OPMOIO»
JeKJIapalis BBOKAEThCS «HE MOAAHOK», — e e
onHa HoBamis I1K.

MaobyTb, m00 MoAaTKIBI TPSIMO MOTIIH TOJI
HapaxoBYBaTU MOJATKOBI 3000B’si3aHHS 1 mITpadu.
I[Ipu mpomy 3a m. 90.1 [IK B TakoMy BHIAJAKY

With such approach there is no necessity
even to change the tax law! Required fiscal approach
may be set through the form of tax return and
inclusion to the Order of itsfilling-in!

By the way, currently according to
subparagraph “z” of subparagraph 4.4.2 of Article 4
of the Law 2181-lll “Taxpayer has the right fto
submit tax report according to another form, if lhe
considers that the form of tax report, adoptedhay| t
head office of the controlling body increases| or
decreases his tax liabilities contrary to provisiad
the law on such taxes, duties (obligatory payments)
This tax return issued under another form| is
submitted alongside with explanations of the reason
for using such form”.

According to the draft TC (para.8.3) “If tax
payer considers that form of the tax return defibgd
the central controlling body increases or decreases
his tax liabilities contrary to the norms of thiede
in respect of such tax or duty, he has the rigmiatie
this fact in a special indicated place in a taximgt
Hence, according to the TC if tax liabilities are
increased as the result of the approved form contra
to the law, taxpayer has only the possibility ttmim
the tax authorities of this fact by filling “in gacial
indicated place”. And if he tries to deviate frohef
form in order to bring the assessed tax| in
correspondence with the rules of the TC, then| in
accordance with TC, this tax return will be deemed
to be not submitted.

Therefore the above assumption of the way
in which such normative regulation may be used in
practice looks very likely.

Thus if the declaration is deemed to be jnot
submitted (e.g. it was filled in according to the
understanding of TC by the taxpayer, but not
according to the order of filling-in, approved by
State Tax Administration), the tax authorities
determine tax liabilities themselves (sub-para319.
of the TC).

It is worth noting that declaration |s
submitted “in another form” should be considered
“not submitted” is one more novelty of the TC.

Maybe this was done with the purpose| to
provide the tax authorities with direct possibiltty
assess tax liabilities and penalties. Thus, putsizan




HETIONIaHHS JIeKJIapaiii», KOJH TOMATKIiBIlI caMi
BM3HAYAIOTh  TOJATKOBI  3000B’si3aHHS,  KpIM
mrpady B 170rpH. (m. 87.111K), 3actocoByeThes i
mrpadp B po3mipi 50% Bimx HapaxoBaHOTO
[IOJIATKOBOTO 30008’ I3aHHS.

Orxe 3a HoBUM IIK «xpok BiiBO abo Kpok
BIIPABO» BiJl BCTAHOBJICHOI (OPMH TOJATKOBOL
JeKIapaitii i mopsAAKy ii ckiaamaHHs (BCTAHOBJICHUX
xo4a 0 Bcymnepeu [1K) o3nauatume ...

Tox ski muranHsa Bupinrye npoekt [IK B
KJIFOYi HOPM, SIKi PO3TIISAA0THCS?

[IpononoBaHi HOPMH JIAt0Th
KOHTPOJIIOIOYMM OpraHaM IMMOJANbII MOMJIUBOCTI
npuKpamaTy 3BiTHICTh (sk y I'perii) mopiBHSAHO i3
CTaHOM crpaB BiacHe 3a Hopmamu [IK, Bu3Hauatn
OTIOaTKyBaHHS Yepe3 (popMu 3BITHOCTI 1 TOPSAIOK ii
3alI0OBHEHHS, a HE NUIIXOM 3MiH JI0 TOAATKOBUX
3aKOHIB, 1 KapaJbHUMH IEPECTOPOTaMH [0
MJIaTHUKIB TIOJATKIB 3a0e3MevuyBaTv HEyXHUIIbHE
JnoTpuMaHHs «TiHii» JITAY.

B iHTepecax miaTHWKIB MOJATKIB, HAaBMaKH,
Oyno 0 30epekeHHS YMHHOI MOJeNi 3a 3aKOHOM
218111l i3 Bu3HAUEHHSAM O€3MOCEPETHBO 3aKOHOM,
0 HaJeXUTh J10 OOOB’ SI3KOBUX PEKBI3UTIB
MOJIATKOBOT JIeKIIaparii.

Curyaunis 2. 3a pe3yapTaTaMu TEPEBIpKH
MOJIATKOBA HapaxyBaJia TIOJAaTKOBI 3000B’ si3aHHS, 3
SKMMHU IUIATHUK TIOAATKy HE TOTOMKYEThCS 1
TIOYHMHAE MPOLEAYPY OCKAPKESHHS

[Ipo Taky cuTyamito MU BX€ MHCAIA B
NOMEPEIHbOMY ~ OMUIANI:  TOJAHHS  CKapru B
aJMIHICTpAaTUBHOMY TOPSAKY YH JO CYyIdy He
3BUIbHSIE BiJi O0OB'sI3Ky CIUIaTH 3000B’si3aHHs (II.
21.151 21.19IIK BiamoBigHO).

HlompaBna, B 3a3HaYCHUX MyHKTaX BKA3aHO,
IO Take OCKAp)KEHHs 3yNMuHs€ cTArHeHHS. OnHak
BiJITIOBiTHA Cyma TPOIIOBOTO 3000B’si3aHHS y pasi
Hectuiaty BpoaoBxk 10 mHIB Bim maTv OTpUMAaHHS
HOIaTKOBOTO MOBigOMIICHHSA-pitieHHs (1. 22.3)cTae
noaatkoBum 6oprom (. 2.1.16),a 3a uux odcTaBUH
3a [IK (m. 53.10) nogatkoBi opranu <3o0OB’si3aHi
3apaxyBaTd KOIITH, IO CIUIAYy€ TaKUW IUIATHUK
NOJaTKy, B PAaxyHOK TMOTANICHHS I0JaTKOBOTO

para. 90.1 of the TC "not submitting of the tax

return” in case tax authorities define tax liakabtby

themselves leads to application of the penalty [that
makes 50 % of the assessed tax liability in addlitio

to the fine of UAH 170 (para. 87.1 of TC).

So, under new TC any step aside from
form of tax return and the order of its filling{aven
if it contradicts to the TC) will mean...

So, what issues that arise in respect of
above rules are solved by the draft TC?

The suggested rules provide controlli
authorities with further possibilities for “impraowy”
the tax returns (as in Greece) if compared to &g
state of affairs under the norms of TC as sucho 1
tax authorities receive possibility to determine
rules thorough adoption of forms of tax returns
procedures for their filling-in, but not by way

amendments of tax laws, and to conduct “punitive

actions against taxpayers to ensure strict comgsi
with the “interpretation line” supported by Statax]|
Administration.

On the other hand the taxpayers wo
benefit if the current rules, stipulated by the L
2181-1ll, are preserved with additional defining
the mandatory requisites of the tax return directl
the law.

Situation 2. Based on results of tax audit the {
office assessed tax liabilities, with which taxpa
does not agree and therefore he launches
procedure of appeal.

We have already written about su
situation in the previous review and informed t
submitting of the complaint in the administrati
order or to the court does not exempt from
payment obligations (paragraph 21.15 and 21.1
TC respectively).

It should be noted however that in the
paragraphs it is stated that such appeal susphad
measures aimed at collection of the tax. Howe
the corresponding amount of monetary liabilities
nonpayment of taxes within 10 days of receipt &f
notification-decision (para 22.3) transforms inéx
debt (para. 2.1.16). And in this case pursuanhég
TC (para 53.10) the tax authorities are “obliged
recon the funds, that taxpayer should pay, tow
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O0Opry 3TiTHO 3 YeproBiCTIO HOTO BHHUKHCHHS
HE3aJIeKHO BiJ HAmpsMy CIUIATH, BH3HAYEHOTO
IUTATHUKOM TOJATKiB». [IpH 1bOMY «CHIpSIMyBaHHS
KOIITIB IUIATHUKOM TIOJIaTKIB HA  ITOTalICHHS
TPOIIOBOTO  3000B’SI3aHHS  TEpe]  MOTAIICHHIM
MOJJATKOBOTO OOPTY 3a00POHSIETHCS».

Omxe Oyapb-fKi IIaTeXl MJIaTHUKA MOJATKY
OyAyTh 3apaxOBYBaTHCsS HE 3a MPH3HAYCHHSIM,
BU3HAYECHUM IUIATHUKOM T[IOJIaTKy, a, B MEpIIy
4yepry, B TIOTAmIeHHS MOJaTKOBOro Oopry. Tox i
CTATYBaTH OOpT crHemiaspHO Oyae He MOTpiOHO:
JOCUTH TPOCTO MEPEHANPABUTH KOIITH — BCyIeped
BOJII IJIATHHKA TOAATKY, K e mepemodadae [1K. I
Opu  [BOMY IUIATHUK HE MOXe (aKTHIHO
po3paxyBaTuCsi 3  TOTOYHMMH  IOJIATKOBHMH
3000B’ sI3aHHSMHU JIOTH, TOKU HE CIUIATUTH CYMY B
cropi.

SIK1Io K y MJIaTHUKA NOJATKIB HE BUCTAYUTh
KOIITIB CIUIATUTH CYMY ITOJAaTKOBOTO OOpPTry i cymy
CaMOCTIHHO BU3HAYCHHUX (y JICKJIapaltii)
MOJIATKOBUX 3000B’s13aHb, TO CTSATHEHHS OOpry Bce
onHO Oyne BimOyBatucs. Tak, y 4acTHHI CaMOCTIHHO
BU3HAUYEHUX IIOJJATKOBUX 3000B’sf3aHb IJIATHUK
NOJIATKIB HE Ma€ TpaBa MOAaBaTH CKapry, OTKe Ha
Taki CyMH TpOUIOBHX 3000B’si3aHb OOMEKEHHS
IIO/I0 3aCTOCYBAHHSI CTATaHHS HE MOLIMPIOETHCA.
TakuM 4YMHOM IIJIATHUK TMOJATKIB, SKHH CILUIATUB
CyMy CaMOCTIHHO BH3HAYEHOIO II0/IaTKOBOTO
30008’ s13aHHs (ajie Taky cCIuiaTy OyJo CIpsSIMOBaHO
Ha TIOTAIIeHHS MOJAaTKOBOTO OOpry, BHU3HAYCHOTO
NOJaTKOBHM OpraHOM), BCE€ OJHO Oyae Martu
MOJIATKOBUH OOpr 1O CaMOCTIHHO BH3HAYEHUX
MOJIATKOBUX 3000B’ fi3aHHIX (OCKUIBKH BOHU OYIYyTh
BBOXKATHCS HECIUIAYCHUMH), [0 SKHX MOXKE
3aCTOCOBYBATHCS MEXaHi3M CTATHEHHS 32 PaXyHOK
MaifHa TaKoro IUIaTHUKA IOJATKy. 3 HaBEIECHOTO
NpUKIaNy  BUIUIMBAE, [0  HOpMA  LIOZAO
HETIOIINPEHHS MeXaHi3My CTSITHCHHS Ha
MOJIATKOBUH OOpPr Ha dYac HOTro OCKApXKEHHS €
¢ikiiero, a peaJbHO CTATyBaTH OyayTh (SKIIO
TITBKA HE 3YIMUHUATHU ISUTBHICTH 1 TIOTOYHY CIUIATY
MOJIATKIB).

Uepe3z 11e¢ TOTOYHI TIOJATKOBI TUIATEXKI
OyoyTh BBa)KaTHCS HE CIUIAUEHUMHU 1 CTaBaTU B
CBOIO 4epry nojaatkoBuM 6oprom. [Ipu npomy B I1K
HE BIIMCAHO, III0 II€ TIIBKA B MEXaX BIAMOBIAHOI'O
NOJaTKy, a OTKE € pEeaJlbHOI CHUTyalis, KOJIU
IUIATHYK, HAMPUKIAJ, IUIATUTh MOTOYHUHN TUIATIK 3
aKIu3y, a WOro 3apaxoBYIOTh B PaxyHOK Oopry 3
nosaTky Ha mpuOyTok. TOOTO TaKMM YHHOM MOXKE
BiMOyBaTUCS W  TEPEpO3NMOAUT IJIATeKIB MK
pi3HUMHU OlOJPKETaMH, /0 SKHUX CHPSIMOBYIOTHCS
pi3HI MOJATKH.

payment of a tax debt in accordance with priority
its incurring regardless of the direction speciflad
the taxpayer”. At the same time “direction of fun

by taxpayer for paying current tax liabilities
prohibited before tax debt is repaid”.

Therefore, any payment of taxes by
taxpayer will be in the first used for dischargiag
debt. Hence there will be no need in any spe
measures to collect the debt, since

taxpayer cannot actually settle current tax liéibsi
until he does not pays the amount of tax liab#itie
dispute.

respeq
monetary funds will be received for the account
other tax payments from taxpayer event agains
will as it is envisaged by the TC. At the same tij

ds

he
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me

If taxpayer does not have enough monetary

funds to pay the amount of tax debt and the am
of self defined tax liabilities (in declarationiet debt

will be still collected. Thus, in part of self deéd
tax liabilities taxpayer has no right to file corajpits.

punt

So the limitation on collection of tax debt is not

applicable to the amounts which were declared

by

taxpayer independently. Therefore taxpayer that is

paying self-defined amount of tax (but such payn
is reckoned towards discharge of the tax d

defined by the tax authority) will still have a td=bt
on self-defined tax liabilities (since they willmain
unpaid). And the latter amount of self-defined
may be subject to the mechanisms of collectio

ent
ebt,

tax
N at

the expense of the taxpayer’'s property. Based en th
above it is possible to conclude that the rule

according to which the mechanism of collection
the tax debt shall not be applied for the period

of
of

appeal is fiction. Respective debt will be actually

collected (unless activity or payment of current
liabilities is suspended by taxpayer).

In connection with
liabilities will be considered as not paid and leit
turn will become the tax debt. Moreover, the

does not stipulate that this rule is applied onlthv
respect to respective tax. As a result there ma
situation when taxpayer pays, e.g., current exeise
are
reckoned towards discharge of tax debt relateti¢o t

liabilities, but respective monetary funds
corporate profit tax. Thus, the above mechanism
be used also for redistribution of monetary fu

amongst different budgets, which are filled

this current tax
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Jliis TutaTHUKA BKa3aHi HOPMU B CYKYITHOCTI
03HAYaroTh, 110 BIH MYCHUTh CIUIATHTH OCKapKyBaHy
CyMy HE TIi3HINIE TOTOYHHUX  TOJATKOBHX
3000B’s13aHb, YM HOTO AiSUTBHICTH Oyne ne-(hakTo
3a0nokoBaHa. Ilpu 1pomMy 3000B’si3aHHS 1O
NOTOYHHMX  JIEKJapallisixX  BHU3HAKOTBCA  CaMHM
IUIATHUKOM, 1 X HECBO€YacHa CIUIaTa MPHU3BOAMTH
JIO 3aCTOCYBaHHSI TICHI.

OTXe TUIaTHHUK MOAATKiB MYCHUTh CIUTATUTH
CyMy B CHOpi, HaBiThb He3BaKaw4YW Ha il
OCKapKeHHs. A y pasi BuWrpamy B CIOpi, B
HalKpamoMy BUTNIAJKY — 3a KiJIbKa POKiB, OTpUMATH
il wHazam, wmaOyTh, TaKk caMmo, SK JepaBa
BigmkogoBye IIJIB. Ilpu 1mpomy komIieHcamii 3a
TaKe BUITYYCHHS KOIITIB 3aKOHOM HE TepeadadeHo.

3a yMOB Takoi O€3KapHOCTI y JepikKaBU
BUHUKAE CIIOKyca TIPHU HECTadi KOMITIB y OIOKETY
«GaNi3TH 10 KHUIICHID» TMIANPHEMCTB - TIPOCTO
«HAMAaJTIOBATH» BiJIIIOBiIHI 3000B’ sI3aHHA
HiAMPUEMCTBAM, SKi 32 BKa3aHOK  MOJIEIUIIO
JIOBEJICTHCSI TUIATHTH.

Jlnd 1maTHUKIB  IOAATKIB Taka MOJICIb
nepecrpsMyBaHHS MTOIaTKOBUX TUIATEXKIB BCyIeped

iX TpH3HAYEHHIO, BH3HAUYCHOMY  IUIATHUKOM,
BOAYA€THCS HEPHUITYCTUMOIO.
B iHTepecax TUTATHUKIB MOJIATKIB

30epekeHHsT YuHHOI Mozerni 3a 3akonom 21811l
KOJIM CyMa B CHOpi MiiArae CIulaTi TIIBKH 3a
PIIICHHSIM CyTy, TII0 HaOpaio 3aKOHHOI CHITH.

* * *

BpaxoByroun BUKIaIEHI BHINE HEIOTIKU
NPOCKTY KOJCKCY, a TAKOXK HETaTUBHI HACHIJKHU JJIs
Oi3Hecy B YKpaiHi y BHUIAJKy HOTo 3aTBEPIKEHHS,
MU  3aKIIUKaeMo 10 00’ €IHAaHHA  3YyCHIIb
3aIliKaBICHOT TPOMaJICHKOCTI (ocobmBO
Npe/CTaBHUKIB Oi3HECY) Ta JO TMepexoay Jo
aKTUBHUX Jiii, CHpsSMOBaHWUX Ha Te, MO0 HE
JNOITyCTUTH  TpuHHATTS  BepxoBHoro  Paporo
MOJIATKOBOT'O KOJIEKCY B 3arporoHoBaHiii Kabminom
penaxiii.

3 noBaroto,
KM Illapmnepu

different taxes.

Mentioned norms in general mean for the
taxpayer that he should pay contested amount not

later than current tax
activity will be de facto blocked. Also, obligation

liabilities or his business

under the current tax returns are determined| by

taxpayer himself, and delays in their payment
application of penal interest.

So taxpayer should pay the amount

dispute in spite of its appeal. And if taxpa)
succeeds in dispute he will get back paid amoun
sooner than in few years, similarly to the way

which the state now refunds VAT. However TC d

not provides for any compensation for such unlay

withdrawal of funds of the taxpayer.

In the described situation of the lack

punishment for unlawful assessment of tax lialetifi
to taxpayers the state is tempted to fill emptydaid

for the account of enterprises, i.e. simply
imagine" relevant liabilities, that should be p
under the said model.

This model of redirecting tax paymer
contrary to their purpose, defined by the tax pawe

unacceptable for taxpayers.

In the interests of taxpayers is saving of

current model under the Law 2181-lll when f{

amount in dispute should be paid only under
court decision, which entered into force.

Taking into consideration above drawbacks of

draft tax code as well as negative consequence

business in Ukraine in case of its adoption we
for uniting the efforts of community (especially

representatives of business) and for starting etier

activities aimed at non-admission of adoption

Verkhovna Rada of the draft tax code, suggeste

the Cabinet of Ministers of Ukraine.

Sincerely yours,
KM Partners
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