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OcHoBHBIE PUCKH, CBA3AHHDbIC C IPUHATHEM
HAJI0T0BOI'0 KOJACKCaA

VBaxxaeMmeble JaMbl 1 rocno;[a!

B cBs3u ¢ Tem, uro B Ommkaiiiiee Bpems
IJIAHUPYETCS TPUHATHE HAJIOTOBOIO KOJEKCa, MBI
XOTenu OBl MPeNCTaBUTh KPaTKOe OINHCaHHe
OCHOBHBIX MOMEHTOB, KOTOpBIE HECYT CEPbE3HBIE
pUCKH JuUIs OW3Heca W KapIUHAIBHO HW3MEHSIOT
B3aMMOOTHOIIEHHUS C HAJIOTOBBIMU OPIaHAMH.

Ha ceroguamHnii MOMEHT neMCTBYyloOlEe
3aKOHO/ATEIbCTBO o0ecreurnBaeT 0Oojee U MeHee

C6aHaHCI/IpOBaHHOC PETYyJIMPOBAHHUC
B3aMMOOTHOIIICHUI HaJIOI'OBBIX OpraHoOB )51
IIaTCIbIIINKOM HaJIOT'OB. OCHOBHBIM

MHCTPYMEHTOM TaKOro OajaHca SBISETCSI HHCTUTYT
COTJIAaCOBAaHMs HAJOTOBBIX 00s3aTensCTB.  CyTh
TAaKOI'0 COIVIACOBAHMS 3aKIKYAETCS B TOM, YTO JI0
TOTO MOMEHTA IOKa IUIATENIBIIMK HAJIOTa 00XKalyeT
HaJIOrOBBIE 00513aTeNbCTBA, JIOHAYHUCIICHHBIE
HAJIOTOBBIM OpraHoM, Takue HaJIOrOBbIE
00s13aTeNbCTBA CYMTAIOTCA HecorylacoBaHHBIMU. [0
MOMEHTa COIJIACOBaHMsI HAJIOTOBBIX 0053aTelIbCTB
yrOJIOBHOE JIENIO B CBSI3M C TaKUM JOHAYHCICHUEM
HAJIOrOB HE JOJDKHO BO30YKIAThCS, YTO MO3BOJISET
o0ecTeYnTh ONpeAETICHHYIO 3aIIUTy JOJKHOCTHBIX
JUIl U OCTaBIAET HAAEKAY JUIS CIPaBEIJINBOTO
pelLIeHUs Aella CYyAbsIMU aIMUHUCTPATUBHBIX CYZOB.

[IpoekT Komekca He MpeaycMaTpUBAET
MeXaHH3Ma COTJIaCOBaHUS HaJIOTOBBIX
obszarenseTB. Ilynkr 21.15 mw 21.19 cr. 21 1I
Pazgema ITpoekra HaJIOTOBOT'O KOJIEKCa
MpeAyCMaTpUBAIOT, YTO 00KaJoBaHUE HAJIOTOBOTO
YBEJIOMJICHHSI B aIMUHUCTPATUBHOM WIH CyacOHOM
MOPSITKE HE OCBOOOKJACT TAKOTO IJIATEIBIIHNKA

June 17, 2010

Principal risksrelated toimminent adoption of
the tax code

Dear Ladies and Sirs!

In connection with the circumstance that

government has planned adoption of the tax ¢
for the nearest future we would like to provide Y
with brief outline of the principal issues whi

trigger material risks for the business and intazdu

drastic changes to relations with tax authorities.

As for today effective tax legislation ensuf
comparatively balanced regulation of the relati
between tax authorities and taxpayers. The n
instrument by which this balance is ensured is
procedure of reconciliation of tax liabilities.
essence, such reconciliation implies that durirgg
period of appeal by a taxpayer against
liabilities, assessed by tax office, such
liabilities are deemed to be “non-agreed”. Unté
moment when tax liabilities are considered to
agreed criminal case with respect to s
assessment of tax liabilities shall not be institiy
which provides some protection for officials
taxpayers as well as hope for the fair decisior
administrative court.

The draft tax code does not provide for
procedure of reconciliation of tax liabilitie
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Paragraphs 21.15 and 21.19 of Art. 21 of Ch
Il of the draft tax code stipulate that appeal

ter
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tax notification (under administrative appeal or to

court) does not release the taxpayer

flom

obligation to pay the amounts assessed by| tax




HaJiora oT 00s13aHHOCTHU YIIJIaTUTDH
OIMPCACJICHHBIC HAJIOTOBBIM OPraHOM.

CYMMBbI

DTO 03HAYaeT, YTO IMOCJIE TONyYCHHS
HAJIOTOBOTO YBEJIOMJICHHS JlaXKe IO aOCOJIFOTHO
HEOOOCHOBAaHHBIM  JIOHAUUCIICHUSM, IUIATENBIINK
00s13aH YIUTaTHTh CyMMY HaJIOTOBOT'O
oOs3arenbcTBa.  Ecnm B3aTh  oUIIMANBHYIO
CTaTHCTHKY aJMHHUCTPATHBHOTO  00KaJIOBAHUS
HAJIOTOBEIX yBemomusieHnidt, To B 20 % ciydaeB
HAJIOTOBasi caMa OTMEHSET CBOM K€ HaJOTOBbIC
noHauucienus. Eme npumepno 20 % ormensiercs
cynamu. Takum oOpa3om, kak muHUMYM B 20 %

ClIydyacB CymEeCTBYET BCPOATHOCTD, 4To
JOHAYHMCIICHUA 6y)1yT OTMCHCHBI CaMUM HaJIOI'OBBIM
OpraHoMm. O,I[HaKO TOJIBKO aJIMUHUCTPATUBHOC

o0>kaJOBaHHE 10 MPOEKTY HAJIOTOBOTO KOJEKca
MokeT 3aHATh J0 120 aHe#t (c yyeToMm mpojsicHHs
CPOKOB paccMoTpeHus KaJo0BbI). B
aJIMUHUCTPATUBHBIX CyJaXx Jiela pPaccMaTpHBAIOTCS
B cpeaneM jgo 3,5 ner. Takum o0Opa3om, 3ariaTtuB
HEOOOCHOBAaHHO HAYHCJICHHBIA HAJOT, IUIATEIbIIUK
HAJIOTa CMOXET BEPHYTh YIUIAYCHHYID CYMMY HeE
panee 4yeM uepe3 4 roxa. [Ipum 3TOM HU TEHHW, HU
WHOM KOMIIEHCAaluK OOECIICHUBAHMS JICHEKHBIX
CpeACTB, HH pacXOJOB Ha IOPHCTOB TaKOH
TUTATEINBIINK HE TTOTyYHT.

Eme oaHMM  HEraTuBHBIM
SBIIIETCS TO, YTO y HaJOrOBBIX OPraHOB
3HAYUTENIbHO  PAaCIIMPWIUCh  OCHOBAHHS  JUIS
MIPOBEJCHUSI TPOBEPOK, a BHUJIOB HPOBEPOK CTAJO
Oonpiie. Ilpu 3TOoM y miaTenblIMKa Hajora HET
MpaBa He JIOMYCKaTh K MPOBEPKE HAJOTOBBIN OpraH,
€CIli  TpPOBEpKa MPOBOIUTCS 0€3 OCHOBAaHH.
EnvHCcTBEHHAss BO3MOXKHOCTH JJIsi HEJOIyCKa 3TO
OTCYTCTBHE HAIpaBJIEHUs Ha NpoBepKy. Ecimm xe
IUTATENBIIMK HE JIONYCKAaeT Ha IPOBEPKY, TO B
TEYEHHE JIByX CYTOK 4e€pe3 CyJ HaJIOTOBBIM OpraH
MOXXET  OCTaHOBUTH  JIIOObIE  ONepaluud  Ha
0aHKOBCKOM CYETe.

MOMCHTOM

OnHUM M3 OCHOBaHHU JJIsl TPOBEPKHU (ITyHKT
44.2 11cr. 44 pasznena II) sBisieTcs 3anpoc opraxa,
KOTOPBIIi ~ TNPOBOJUT  ONEPATHBHO-PO3BICKHYIO
NeSITebHOCTh, a TaKKe IOCTAaHOBJIEHHE OPraHOB
JIO3HAHUS, CIEJ0BaTelNsl, MPOKypopa WM Cyaa O
Ha3zHaueHUH MpoBepku. Ilpu 3TOM Mo pesynpraTam
TAaKOM TPOBEPKH COCTABISIETCS AaKT IPOBEPKH,
KOTOPBIi HaIpaBJIseTCs opray,
MHUIIMUPOBABIIEMY MpoBepKy. [laxke eciu B akTe
MPOBEPKH  €CTh  JOHAYMCICHHE  HaJOTOBBIX
0053aTebCTB, TO HAJIOTOBOE YBEJAOMJICHHE HE

authorities.

This means that after receipt of tax notificatio
taxpayer will have to pay entire amount of
liabilities even in case assessment of these
liabilities was completely groundless. Accordin
official statistics of consideration of cases dgr
appeal in the administrative order (i.e. to
authorities of higher instances) tax authori
reverse assessment of tax liabilities only in 239
cases. In addition to that approximately 20% of
assessments are cancelled by courts. Thus, at
in 20% of cases there is possibility that assest
of tax liabilities will be cancelled by the tax ioi
itself. However, under the draft tax co
administrative appeal procedure may take u
120 days (taking into consideration possi
extension of terms of consideration of complai
Administrative courts consider cases in average
3.5 years. Therefore, if a taxpayer pays asse
amounts of tax taxpayer will b able to return p
amount not earlier than after 4 years. S
taxpayer will not be entitled to penal interest
any other compensation for devaluation
monetary funds during that period as well as
not be able to receive reimbursement of costs
legal support.
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The other negative feature of the draft tax code is

that it implies significant increase of grounds
tax audits and provides for additional types of
audits. At the same time taxpayer has no righ
deny in admittance of tax officials to conduct 1
audit even in case such audit is groundless.
only ground for denial in admittance, as stipula
by the tax code, is lack of the document confirm
appointment to such audit. In case of denia
admittance the tax authorities have the right
applying to court to suspend any bank transact
of such taxpayer.

Request of the state authority conduct
operational investigation, constitutes the gro
for conducting tax audit (sub-para.44.2.11
Art. 44 of chapter Il of the draft). In addition
that tax audit may be conducted based
respective ruling of inquiry bodies, investigat
prosecutor or court. Based on results of such &
the act of tax audit is drafted, which is then gen
state official, who has initiated the audit. Up
results of such audit tax notification is not is$l
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BBIHOCHTCAL. B paMKax YIroJIOBHOT'O Jciia
IIPpHUTrOBOPOM cyaa YCTaHaBJIMBACTCA CymMmMa
3aHMKCHHUA HAJIOIrOB M Ha OCHOBAHHUHM TaKOI'o
IpuroBopa HaJIoroBmas BBIHOCHUT HaJIOTOBOC

yBenomienne ¢ npumenenuem 100% mrpada.
Takum oOpazoM, y IDIaTeNbIIMKA HAJOTOB HET
BO3MOXKHOCTH  0O0)ajoBaTh  BBIBOABI  aKTa
(MOCKOJIBKY HET HAJIOTOBOT'O YBEIOMIICHHS), a (GaKT
3aHIDKCHUSI HAJIOTOB OY/IET yCTaHOBICH B paMKax
YTOJOBHOTO 1ena. JIpyruMu cioBaMy IPOUCXOJHT
CMEIICHHE paccMOTpeHue CTIIOpOB c
aJIMUHUCTPATUBHBIX ~CYIOB B  CyAbl  oOrieit
IOPUCIUKIIMM B paMKax YroJIOBHOTO [elia, YTO
3HAYUTEJBHO CHHXKACT BO3MOXHOCTh OTCTAWBAHUS
HO3UIMU TIpeAnpusatis. Kpome TOro, mpakTudecku
HE 0CTAeTCs] MEXaHM3Ma 3aIlUThI JOJDKHOCTHBIX JTHI]
OT CIEICTBEHHBIX NEWUCTBUM, IPOBOIAHMBIX C
0COOBIM TIPUCTPACTHEM.

Taxkas cCUuTyaluuda IMpakKTUICCKU OT6paCBIBaCT
HaJIOTOBOC 3aKOHOAATCIBCTBO YKpaI/IHLI K CCPCOAUHC
90 roaoB IMPOIIIOI0 BE€Ka U JaXKC YKCCTOYACT €ro.

Belire ObLIM yKa3aHbI HaHOOJICE KpHYAIINE
(HO mayeko He Bce) MOMEHTHI NMPOEKTa HAJIOTOBOTO
KOJIeKca, KacaroIuecs aJIMUHUCTPUPOBAHUS
majoroB. OpHako  XBaTaeT  '3aMedaTeNIbHBIX'
MOMEHTOB U B JIPyTUX pasjienax Kojaekca.

B kawectBe mnpumMepa MBI PacCMOTPHUM
OTJENbHbIE  MPOOJIEMHBIE  BOMPOCHI,  KOTOpHIE
BO3HUKAIOT HUCXOAS U3 TMPOEKTa HaJOrOBOTO

kozaekca no HJIC u nanory Ha npuObUIb.

B vactu HIC npoekt HamoroBoro Kojekca
COIEPKHUT PsI MPOOJEMHBIX IYHKTOB, KOTOpBIE
MOTEHIMAJIBHO MOTYT OBITH MCIIOJIB30BAHBI IMPOTHB
HaJIOrOILUIATEIIbIIUKOB.

Tak, pMCKHM BO3HHKAIOT B CBsi3u ¢ . 6.1 K"
MPOEKTa HAJIOTOBOIO  KOJIEKCa, COTJIAcHO ¢
KOTOPOMY HaJOTOBBIE OpTaHbl HWMEIOT TPaBO
AHHYJIMPOBATh PETUCTPAIMIO HAJIOTOILIATEIbIINKA,

ecii B EaMHOM  rocymapcTBEHHOM — peecTpe
IOpUIMYECKAX JIAI W (QU3WYECKUX  JUI -
peAnpuHUMaTenen TOSIBUTCS 3aIUCh 00

OTCYTCTBHM TaKOIo JIMIA MO €ro ajapecy WIN XKe
3aMmuch 00 OTCYTCTBUH MOATBEPKACHUS BEIOMOCTEN

o mwp. Jjune. OTMernM, YTO NOATBEPKAATH
BEJOMOCTH IOp. JIMIA JIOJDKHBI €XKEroJHO, HO
MHOTHE 3TOTO HE JIENAI0T.

I[Ipy »TOM oOpranu3oBaTh 3amuch 00

assessment of tax liabilities. Thus, within

criminal case the amount of underpaid taxe
determined by sentence of the court and bas
such sentence tax office issues tax notificatioth
applies 100% penalty. Therefore, under s
procedure taxpayer does not have possibilit
appeal against conclusions of the act of tax

(since there is no tax notification) and the fat
underpayment of taxes is determined within
criminal case. In other words, this mechan
implies “shifting” of disputes from administrati
courts to courts of general jurisdiction duri
consideration of the criminal case against off
and such “shift” significantly undermines ability
taxpayer to defend its position. Moreover, from
practical standpoint under such rules there wil
almost no mechanism to ensure protection of
officials of taxpayers from investigatio
conducted with “outstanding zealousness”.

This situation will actually cast tax legislatioff
Ukraine back to mid 90 of the last century an
even make it tougher.

We indicated above most blatant provisions of
draft tax code regarding tax administration (buit
all of them). However, there are a lot of sU
blatant rules also in other chapters of the code.

To provide example we would like to consiq
separate issues arising in the draft code
respect to VAT and the profit tax.

As regards VAT we note that the draft tax cg
contains a number of “virulent” provisions whi
may potentially be used against taxpayers.

Thus, the risks arise with respect to para. &1
of the draft according to which tax authorities &:
the right to cancel registration of as the taxpaye
case there is notice in the Unified State Registe
Legal Entities and Natural Persons-Entrepren
that taxpayer is absent at its registered addre
notice on non-confirmation of data regarding le
entity. We note that legal entities are requirec
confirm registered data on the annual basis, b
lot of legal entities do not fulfill this requireme
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At the same time it is not too difficult to “enstr
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OTCYTCTBUHU IO aJPecy HE TaK CIOXKHO, C MOJayu
TOM € HAJOroBoll. A B pe3yJbTare NpEeaupUsITHE
HE TOJBKO JIMIIAETCS IpaBa Ha BBIITUCKY HAJOTOBBIX
HaKJIAIHbIX, HO U JOJDKHO NPHU3HATh YCIOBHYIO
nponaxy c¢ yrmiarod HJIC Bcex cBOMX akTHUBOB U
TOBapOB.

ba3y HamorooOyoxkeHusi mpu mnpojaaxe (1.

10.1) mnpemiaraeTcst ONpPEACHATb HCXOAS W3
KOHTPAaKTHOH  CTOMMOCTH, HO HE  MCHBIIE
(dakTHUeCKUX 3aTpar Ha MPHOOPETEHHE WU

u3rotoBienue. T.e. ciaydau, KOrja B CHIIy KaKUX-TO
KOMMEPUECKUX MPUYHH HYKHO MPOJaTh JCLIEBIE, B
y4eT NPUHUMAThCS HE OYIyT.

Yro kacaercs Haiora Ha MOpPUOBLUTb, TO
o0Iee BIEUYATIICHHWE, YTO MO 0a30BOMY MPUHITUITY
HaJIOT BO3BpamiaroT B curyanuio g0 1997 roxa,
KOT/Ia OTHOCHTBH Ha 3aTPaThl MOXKHO OBLIO TOJBKO
TO, 4TO MPSIMO MEPEUUCIICHO B 3aKOHE.

Tak B mpoekre (m. 3.1.1.ct. 3 Pa3nmena 3 o
MPUOBLIH, CT. 7 ¥ AP. IO 0OCOOCHHOCTSAM OTACITBHBIM
BUJaM  3aTpar) YCTAaHABJIMBACTCS  3aKPBITHIN
MepeyeHb 3aTpar, KOTOPbIe MOTYT OBITh OTHECEHBI
Ha BaJIOBBIC pacxojbl. T.e. yOupaercs umeronieecs
cefiuac TOJOXEHHWEe, COIJIACHO KOTOpOMY Ha
BaJIOBBIE 3aTpaThl MOTYT OTHOCHUTHCS JIFOOBIC
3aTpaThl, CBI3aHHBIC C BEJICHUEM X03. IeATEITHHOCTH
HAJIOTOILIATEBIIAKA.

C yuerom oOmEl MNPUBSI3KKM OCHOBHBIX
3aTpaT K  ce0ECTOMMOCTM  peaJM30BaHHOMN
OPOAYKIMHU, W TONBITOK YETKO  OINPEACTUThH
00I11eX03AHCTBEHHBIE 3aTPAThI CIIEUAIBHO MPSIMO B
3aKOHE MEePevYeHb PA3PElICHHBIX 3aTpaT CTAHOBUTCS
JeMCTBUTEIHLHO OTPaHMYCHHBIM.

Kpome Toro, iuiaHupyercss BBECTH IIO
CYUIECTBY MPHUHIMII HOPMHUPOBaHMs, KOrjga U3
3aTrpaT OyAyT HUCKIIOYAThCS CyMMBI MOTEpPb, KPOME
HOPM TPHUPOJHOH yObUIH (T.e. YCYHIKH-YTPYCKH)

WIM  TEXHUYECKUX TMOTepb M  TOTepb Ha
pa3balaHCUPOBKY MPUPOJTHOTO rasa B
ra3opacrpeeNsionux ceTsX (OHH YHZOCTOHMIHCH
OTJENBHOTO YIIOMUHAHUS), KOTOpBIE HE

NPEBBIIIAIOT pa3Mepa, omnpejaeneHHoro KaOmuHOM
WIM WHBIM  yIOJHOMOYEHHBIM OpraHoMm. T.e.
3arpaThl OyIyT NPUHUMATBCS HE MO (akTy, a Io
HOpME.

Tak 4TO, IIOXO0XKEC, XOTda CTaBKa HaJiora
MOXCT CTaTb WM MCHBUIC, HO IUIATUTH MPUACTCA

inclusion of such notice on absence at the add
including under initiative of tax office. As th
result enterprise will not only lose the right ssue
VAT vouchers but also will have to record deen

ess,
e

ned

supply (with payment of VAT) of its assets and

goods.

It is also planned (para.10.1 of the draft)
determine tax base proceeding from the contrag
value but not less than actual costs for purcha
or manufacturing. In other words, cases when

to
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whatever commercial reasons the goods should be

supplied at the price, which is lower than the pri
cost, will not be accepted.

m

As regards the profit tax we note that the general

impression is that in terms of basic principles!
tax is cast back to the situation we had be
1997, when only expenses, directly listed in
law, were aloud for deduction.

Thus, the draft (sub-para. 3.1.1 of Art. 3 of Clea|
3 in respect of profit, Art. 7 in respect of separ
costs) stipulates exhaustive list of costs whiah
allowed for deduction. In other words, current u
according to which any expenses, related
business activity of taxpayer, are shall
deductible for a taxpayer, will be removed.

Taking into account general link of basic costs
prime cost of supplied goods and attempts
strictly determine overhead cost specifically ie
law the general list of costs, which are deducti
becomes really limited.

Apart from that by substance it is planned
introduce the principle of “rationing”, under whig
amounts of losses are not allowed for deduc
except for natural loss (i.e. shrinkage and pil)a
technological losses and losses in connection
unbalance of natural gas in gas-distribut
networks (mentioned separately) within the lin
stipulated by the Cabinet of Ministers or otk
authorized state body. In other words, “ration
rather than actual costs will be allowed
deduction.

Hence it seems that even though the tax rate
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be decreased it would be necessary to pay n
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OoJbllle, TMOCKOJMBKY ©0aza  HaJIOro00JIOKCHUS

CTaHOBHTCS OOJIBIIEIA.

B  mpoekte  mpsAMO  OpPEAyCMOTPEHO
UCKITIOYCHHUE OIPECIICHHBIX 3aTPaT, KOTOpPbIC IS
HEKOTOPBIX  HAJIOTOIUIATENIBIIMKOB  SIBJISTFOTCS
3HauynTeNbHbIMU. Hampumep, (m.m. 9.1.2) posiiw,
yIUTAYNBAEMbBIX HEPE3UICHTAM.

Takoil BO3BpaT K CTapoMy ONPEACICHUIO
3aTpar, pa3pelieHHBIX K BBIYETY - 3TO OCHOBHOM
HEraTUB 3TOTO pa3ena.

Ha To0, 4TOOBI 3amIaTUTh HAJOT MOpaHbIIE,
HANpaBJICHbl HEKOTOPHIE JpPyrue  MOJO0KEHHS,
Hanpumep 1. 15.2 mnpemycMarpuBaeT —Temnepb
aMOPTH3aILMI0 HE C MOMEHTa ITOHECEHUs 3aTpaT, a C
MOMEHTA BBOJIa 00BEKTa B SKCILTYaTAIHIO.

B memom, yder amopTu3alMM CTaHOBHTCS
Oosee oOpeMeHHTENBbHBIM. Tak TPyNI OCHOBHBIX
¢dounoB craHoButcs 16. M XOTs mpu 3TOM 3aKOH
dbopMmanpHO Bposie Obl HE TpeOyeT MOOOBEKTHOTO
yueTa (a MOKHO BECTH 10 KaTETOPHUSIM), COTJIACHO C
m. 15.16mpoekTa Komekca Il HOPMAJIBHOTO ydeTa
MIPH TIPOJIaXKe TAKOTO OOBEKTa Y4eT HEOOXOIUMO
BECTH MTOOOBEKTHO.

KypcoBele  pa3HuIlbl 10  BaJKOTHOM
3aJI0JKEHHOCTH OyJyT MPHU3HABATHCSA TOJBKO IMPH
(haKTUYECKOM IMOTAIICHUN 33]J0JI’KEHHOCTH.

VXoauT HanoroBasi KOHCOIWIALUS B paMKax

npennpusTs ¢ QwiMasame, T.e.  yOBITKH
OTHENBbHBIX  (WIMAIOB  HE  CMOTYT  OBITh
"CBepHYTHIMH' ¢ TPHOBUIBI0O B IEJIOM  TIO
NPEIIPUITHIO.

OTnenbHO OTMETUM, 4YTO JEKIapupyeMoe
COMMKEHHe HAJIOTOBOTO ydYeTra MO NpUOBUIH C
(MHAHCOBBIM Yy4YeTOM BeChbMa claboe, MOCKOJIBKY
3aKOH He Oeper 3a 0a3y maHHbIE (DPUHAHCOBOTO
ydera, a CTpEeMUTCS CaMOCTOSTEILHO
yCTaHABIMBaTh OCHOBHBIE TIpaBWia. Tak dTO
PacXOXKICHUH MEXTy (HMHAHCOBBIM W HAJIOTOBBIM
y4eTOM HabepeTcs HeMAIo.

C TOukKM 3peHHMS ~ TEXHHUKH  MPOEKT
JOCTaTOYHO  "TpsA3HBIM' U HeaopaObOTaHHBIM.
Hanpumep, B n. 10.3 roBopurcs, 4To NPOIECHTHI

since the tax base in fact is to increase.

The draft directly stipulates prohibition to ded
some costs which are material for some taxpay
For instance, such situation is with royalties,dp
to non-residents (sub-para. 9.1.2).

Indicated above actual return to the old orde
determination of costs, allowed for deduction
the main negative feature of the discussed cha
of draft tax code.

The draft envisages also other rules, aimed |
ensuring earlier payment of the tax. For instar
para. 15.2 of the draft stipulates that it is ako\to
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start depreciation of fixed assets from the moment

when it is put into operation rather than from
moment when respective costs were actu
incurred.

In general, tax accounting of depreciation \
become more burdensome. Thus, there will be
groups of fixed assets. And although the
formally does not require tax accounting per e
object of fixed assets (it is allowed per catego
under para. 15.16 of the draft to ensure prg
accounting in case of sale such accounting sha
conducted per each object of fixed assets.

Currency differences arising out of indebtednes
foreign currency will be recognized only upon
actual payment of indebtedness.

Tax consolidation for enterprise and its brancke
not envisaged in the draft. Thus, there will be
possibility to use tax losses of branches
offsetting the profit of the enterprise as such.

Separately we shall note that decla
harmonization of the profit tax accounting w
financial accounting is very remote, since the
does not use data of financial accounting as
basis. On the contrary, the law rather tends
stipulate main rules independently. Hence,
may expect material differences between finan
and tax accounting.

From the technical standpoint the draft is rol
and flaw. For example, para.10.3 of the d
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HEPE3UJCHTY, KOTOpPbIC€ MPEBBIIAIOT  pa3Mep
paspeiieHHbIXx K BbrueTy mo 1. 10.2, mojiexat
Hayoroobnoxenuto cormacHo m. 31.2. A m. 31.2
yCTaHABIUBAECT OOIIee MPaBWIO, YTO MPOICHTHI
Hepe3uJieHTy obmararorcsi mo crtaBke 15%, ecnm
WHOE HE YCTaHOBJICHO MEXTyHapOTHBIM
noropopoM. Tak, Kak »dTO TOHUMAaTh, HYTO
00J1araroTCs TOIBKO TPOICHTHI 'CBEPX HOPMBI WIIH
BCE TIPOIICHTHI?

[losTomMy, HawIydmuMm pa3BUTHEM  JUIS
OusHeca OyAeT, HENpPUHSATHE STOro JOKYMEHTa B
KauecTBE 3aKoHa B Oimmkaiiliee BpeMs U B 3TOM
penakuuu. Ecnu on Oyzner mpUHSAT, TO HAJIOrOBOE
Opemst Ha OuszHec Bo3pacTeT. [Ipu sTOM H3MEeHEeHus
BHECYT MHOIO Xaoca, W OOIbIIe HETaTUBHOTO.

[IpoekT HamoOroBoro Kojaekca HYKIAeTcsl B
JaBHEUIIeH TIaTenbHell TpopaboTKe, MpUYeM C
W3MEHEHHWEM  KOHLENIMH, MO0 CyTH, U ¢
OOIIIECTBEHHBIMHU JIcOaTaMHu.

* * *

VYyuTbiBasi BBIMIEU3IOKEHHBIE HEIOCTATKH
IIpOeKTa  KOJIEKca, a  TakXKe  HEraTHBHBIC
MOCJIE/ICTBHSA [T BO3SMOXXHOCTH OM3HEca B YKpauHe
B Cily4Yae €ro YyTBEpXACHHE, Mbl IPHU3BIBAEM K
00BETMHEHUTO YCUIIUH 3aMHTEPECOBAHHOMN
00IIIECTBEHHOCTH (B 0COOEHHOCTH, K
Ipe/ICTABUTEISIM OU3HECA) U MEPEX01y K aKTHBHBIM
NEHCTBHUSIM, HANpaBJIE€HHbIM Ha TO, YTOOBI HE
JOIIyCTUTh NIPUHATHUSA BepxoBHoit paznoit
HAJIOrOBOTO KOJeKca, B mpeiiaraemoil KaOMmunom
pEeAAKIIH.

C yBaxeHuewm,
KM Ilapmueput

exceed the amount which is allowed for deduc
under para. 10.2 shall be taxed according
para. 31.2. This para. 31.2 in its turn stipuldbes
general rule according to which interest to n
resident shall be taxed at 15% unless other
provided for by international treaty. From thisst
not clear whether it is necessary to tax o
interest, which are paid “in excess”, or ent
interest.

Therefore, the most appropriate approach for
business would be not to adopt the discussed

in the near future and in that particular worditig.

it is adopted the tax burden will arise. The chan
will result in a lot of confusion with inevitabl
negative impact on economy. The draft tax c
requires further elaboration with alteration of |
concept by substance and with public debates.

Taking into consideration above drawbacks of
draft tax code as well as negative consequence
business in Ukraine in case of its adoption we
for uniting the efforts of community (especially
representatives of business) and for star
energetic activities aimed at non-admission
adoption by Verkhovna Rada of the draft tax cg
suggested by the Cabinet of Ministers of Ukrain
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